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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

SESSIONS CASE NO. 54/2016 

GR CASE NO.3473/2015 

U/s 326/ 307 of IPC 

 

State 

-Vs- 

 Sri Gore Sonar                         ------  Accused 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

   Tezpur, Sonitpur 

 

Counsel for Prosecution :                              , Addl. PP 

Counsel for Defence  :                              , Advocate 

 

 

Evidence  : 11-05-2016, 04-07-2016, 05-08-2016, 05-09-2016, 

18-11-2016, 05-01-2017 & 09-08-2017 

Argument : 19-02-18    

Judgment : 05-03-18    

 

JUDGMENT 

1) On 26-12-15 Dadul Basumatary lodged an FIR at Chariduar P.S. 

stating inter-alia that on 25-12-15 at around 7-45 p.m., his nephew Sanju 

Basumatary entered into the shop of accused Gore Sonar & after an 

altercation between his nephew Sanju Basumatary and accused Gore Sonar, 

the latter stabbed his nephew Sanju Basumatary on his stomach with a knife 
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with an intention to kill & caused serious injuries. The local people took the 

injured to Chariduar CHC in a 108-Vehicle, however, he was referred to 

Tumuki Medical College Hospital. Thereafter he underwent treatment at 

Narayana Hospital at Guwahati.  

2) On receipt of the FIR it was registered u/s 326/307 of IPC against 

the accused Gore Sonar. The police went to the place of occurrence and 

examined the available witnesses & their statements were recorded. Medical 

Report was collected & statement of victim was also recorded. On 

completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused Sri Gore Sonar u/s 326/ 307 IPC to 

stand trial in open court.  

3) Cognizance of the offence was taken by Sub-Divisional Judicial 

Magistrate, (Sadar), Tezpur and after appearance of the accused the case 

was committed to the Hon‟ble Sessions Judge, Sonitpur (Tezpur), and 

thereafter the case was made over to this Court for disposal. Accordingly, 

this Court took-up the trial of the case and considering the materials 

available on Case Record and Case Diary and prima facie case having 

appeared u/s 326/307 IPC, charge was framed and the contents of the 

offence was read over and explained to the accused Sri Gore Sonar, to 

which he pleaded not guilty and claimed to be tried. To prove the offence 

u/s 326/307 IPC against the accused, the prosecution side examined the 

following 11 (eleven) witnesses & exhibited few documents. To substantiate 

his claim of innocence, the defence did not examine any witness. The 

accused person‟s case, as could be ascertained from cross-examination of 
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the prosecution witnesses & his statement u/s 313 CrPC was that of total 

denial. 

4) The points for determination is as follows – 

(1) Whether the accused Gore Sonar on 25-12-2015, at about 7-

45 p.m., voluntarily caused grievous hurt to victim Sri Sanju 

Basumatray by means of sharp weapon, i.e. knife, which is an 

instrument for cutting and thus, committing an offence u/s 

326 IPC? 

 (2) Whether the accused Gore Sonar on or about the same day, 

time and place, did an act, namely, assaulted the said victim 

Sri Sanju Basumatray with such intention (or knowledge), and 

under such circumstances, that, if, by that act, you have 

caused the death of said victim Sri Sanju Basumatray, you 

would have been guilty of murder, and that you thereby 

caused hurt to the said victim Sri Sanju Basumatray thus, 

committing an offence u/s 307 IPC? 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & 

the Case Diary. The charges are analyzed herein below individually.   

  Charge u/s 326 IPC 

6) To convict the accused Gore Sonar u/s 326 IPC it must be proved 

that the accused voluntarily caused grievous hurt to victim Sanju 



 

Page 4 of 11 

Basumatary by means of knife. So, the question that needs to be answered 

are –  

a. Whether the victim Sanju Basumatary suffered grievous hurt 

by sharp weapon/knief?  

b. Whether the accused Gore Sonar caused the grievous hurt to 

the victim Sanju Basumatary? 

Thus, each of these questions are discussed herein below individually in 

light of the evidences recorded, materials on record & argument forwarded by 

both sides. 

Whether the victim Sanju Basumatary suffered grievous hurt 

by sharp weapon/knife?  

7) The defence side never challenged that the victim Sanju Basumatary 

suffered grievous hurt or that it was caused by sharp weapon/knife. However, 

according to defence, the victim was carrying a knife in his body under his 

clothes and when he and the accused had an affray the victim accidentally 

stabbed himself with the same. Now, the question is whether the prosecution 

proved that by the knife or not. Apparently evidence on record reveals that 

the Medical Officer Dr. Jyotirmoy Deka was summoned to depose, however, 

report returned that he had left the hospital where the victim was treated and 

nobody knows his present whereabouts. A certificate from the hospital was 

enclosed with the record. Hence, under the given circumstances, the report 

was accepted. As mentioned in the earlier paragraphs, the defence has not 

challenged the fact that the victim has in fact suffered an injury with a sharp 

weapon/ knife. I have gone through the medical report, which has been 
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exhibited by the investigating officer of the case (hereinafter referred to as 

„the IO‟) Sri Lakhsmi Pd. Kachari. He mentioned during his evidence that he 

has collected the medical report from the Narayana Super-specialty Hospital. 

The medical report (Ext-5) mentions that, “on examination he was found to 

have penetrating wound below the umbilicus with exposed small bowels and 

multiple bleeding points at small bowels.” The report also mentions that it is 

stab injury and grievous in nature caused by sharp weapon.  

8) Thus, it is seen that prosecution succeeded in proving that 

injury sustained by the victim was grievous in nature and was 

caused by sharp weapon.  

Whether the accused Gore Sonar caused grievous hurt to the 

victim Sanju Basumatry?   

9) The case of the prosecution is that when the victim Sanju 

Basumatary went to the shop of the accused Gore Sonar, there was an 

altercation between them and subsequently the accused stabbed the victim 

with an intention to kill and caused serious injuries to the victim. On the other 

hand, the defence case is that the victim went to the shop in a drunken 

condition and was creating chaos and therefore the accused Gore Sonar 

asked him to leave the shop. This lead to an altercation between them and 

the victim was carrying a knife in his body under his clothes and during the 

altercation, he managed to get himself stabbed by his own knife and that the 

accused in no way caused the injury.   
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10) I have heard argument forwarded by both sides carefully and also 

have gone through the evidences forwarded. The victim Sanju Basumatary 

deposed as PW-3 and he claimed that he had gone to the shop of the 

accused and was talking to one Jayanta Bora when another person by name 

of Arun started having an altercation with the accused. Arun instructed the 

victim to hold on to the accused and therefore the victim tried to hold the 

accused, at that point, the accused took out a knife and stabbed him. During 

cross-examination, PW-3 (victim) admitted that on the day of the incident, he 

had consumed liquor and that Reshab and Jitman Tamang were also with 

him. However, he denied the suggestion that at the time of the incident, he 

was in intoxicated condition and injured himself with the knife that he himself 

was holding.  

11) Jayanta Bora deposed as PW-4 and interestingly, he never 

mentioned that the victim was talking to him rather he mentioned that he 

was in that shop of the accused when he saw that the accused and the victim 

was having an argument because the victim Sanju was consuming liquor. 

Subsequently, accused and the victim went out of the shop and PW-4 heard 

hue and cry when he went out he saw that the accused and the victim were 

fighting. PW-4 also mentioned that he saw the victim injured but does not 

know how. At this stage, prosecution declared PW-4 hostile. During cross-

examination PW-4 reiterated that when the victim Sanju entered the shop of 

the accused he was in drunken condition and demanded liquor. Accused did 

not indulge the victim but Sanju created chaos. The accused escorted the 

victim out of the shop, but Sanju turned and assaulted the accused. He also 
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mentioned that he has not seen any knife in the hand of the accused at the 

time of incident.  

12) PW-5 Jagat Daimari, is the victim Sanju‟s uncle and PW-1 Dadul 

Basumatary, is the father of the victim. They mentioned that the victim told 

him that the accused had stabbed him with a knife. PW-8 Jitman Tamang 

deposed that he and Reshab went to the accused‟s shop along with the victim 

when they went to the shop of the accused, it appeared that the victim was 

in a drunken condition and started arguing with the accused. Next morning, 

he heard that accused had stabbed the victim. PW-9 Reshab Mech also 

deposed the same thing as PW-8. All these witnesses were extensively cross-

examined but they stood on their evidence. On the other hand, PW-2 Monin 

Daimari, PW-6 Rabina Sonar, PW-10 Mridul Basumatary are witnesses who 

have not personally seen the incident and have only heard from villagers that 

the accused had stabbed the victim Sanju.     

13) All the above evidences point to the fact that victim Sanju gone to 

the shop of the accused in a drunken condition and because of which an 

altercation started between him and the accused person. The accused tried to 

remove him from the shop and escorted the victim out of the shop. It is a 

fact that none of the witnesses have personally seen accused stabbing the 

victim. However, all evidences point to the fact that the only person in the 

vicinity of the victim at the time of the incident was the accused himself. The 

defence has taken the plea that the victim was carrying a knife in his body 

and during the altercation he managed to stab himself with the said knife. I 

have given this submission due consideration in view of the injuries sustained 
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by the victim, as mentioned in the medical report (Ext.5), the story unfolded 

by the defence side is so farfetched that it is difficult to accept the same.  

14) The medical report (Ext.5) mentions stab injury which resulted in the 

small bowels being exposed with multiple bleeding bowels and if we consider 

the submission, where a person carrying an exposed knife /weapon 

underneath his clothes and if he accidently injured himself with it, the injuries 

sustained would be a cut injury either grievous or simple in nature. Such an 

injury cannot mimic a stab wound inflicted on a person. Hence, the 

submission made by the defence side is rejected.  

15) A Division Bench of the Hon‟ble Supreme Court, in the case of 

Gurbachan Singh –Vs- Satpal Singh & Ors., AIR 1990 SC 209, 

observed that – 

“ ….. Exaggerated devotion to the rule of benefit of doubt must not 

nurture fanciful doubts or lingering suspicion and thereby destroy 

social defence. Justice cannot be made sterile on the plea that it is 

better to let hundred guilty escape than punish an innocent. Letting 

guilty escape is not doing justice according to law …”  

As discussed in the prior paragraphs, prosecution was successful in proving 

the fact that the victim had gone to the shop of the accused and there was 

an altercation between them and because of which the accused escorted the 

victim out of the shop and immediately after this the victim was found lying 

with stab injuries. All the evidences point to the fact that the accused was the 

person with whom the victim was seen before he was stabbed.  
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16) In view of the above discussion, it is held that prosecution 

succeeded in proving the guilt of the accused Gore Sonar u/s 326 of 

the IPC.  

Charge u/s 307 IPC 

17) To be convicted under Section 307 IPC, it must be proved that the 

accused Gore Sonar stabbed the victim with such an intention or knowledge, 

in such circumstances, that, if, by that act, the accused has caused the death 

of victim Sanju Basumatary, he would have been guilty of murder.   

18) While discussing the charge u/s 326 IPC, the evidences were clear 

that the accused had infact stabbed the victim Sanju and has caused grievous 

injuries to him. The question that needs to be determined is whether it was 

done with such intention or knowledge and under such circumstances that if 

the victim Sanju would have died, the accused would have been convicted u/s 

302 IPC. In the case of Fireman Ghulam Mustafa –Vs- State of 

Uttaranchal ; 2015, SAR (Criminal) 1168, a Division Bench of the 

Hon‟ble Supreme Court observed that – 

“Although the nature of injuries caused may be a assistance in 

coming to a finding as to the intention of the accused such 

intention may also be gathered from the circumstances like 

nature of offence of weapon, part of the body where the injuries 

were caused, severity of the blows given and motive etc.”   

19)  In the present case, the prosecution witnesses specifically 

mentioned during their examination that the victim had gone to the shop of 

the accused in a drunken condition and was creating chaos in the accused‟s 
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shop and because of which, there was an altercation between he accused 

and the victim and the accused escorted the victim out of the shop. These 

evidences clearly proved that the victim himself was out right lying during his 

evidence and was trying to paint himself as the innocent person and paint the 

accused as the devilish person. I have given all the evidences judicious 

consideration and what appears to me is that the accused was provoked to 

such a situation where he ended up with stabbing the victim, though that was 

not his initial intention.  

20) In view of the above discussion and the circumstances as mentioned, 

I am of the opinion that the prosecution failed to prove the guilt of the 

accused u/s 307 IPC.  

21) For all the foregoing reasons, I hold that prosecution succeeded in 

proving the guilt of the accused Gore Sonar u/s 326 IPC but failed to prove 

his guilt beyond all reasonable doubt u/s 307 IPC. He is acquitted of the 

charge u/s 307 IPC.   

22) On examining whether it is a fit case to release the accused Gore 

Sonar under Section 360 CrPC or under the Probation of Offender‟s Act, it is 

seen that the accused has been found guilty u/s 326 IPC where the 

punishment may run to life imprisonment or also may extent to ten years. 

Hence, under the circumstances, it is seen that this is not a fit case to release 

the accused under Section 360 CrPC or under the Probation of Offender‟s Act.  

23) Heard the accused on the question of sentence and he has pleaded 

for mercy. I have considered the statement u/s 313 CrPC of the accused and 
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the facts and circumstances of the case. Considering all the materials on 

record, the evidences, the facts under which the incident happened, the 

accused Gore Sonar is acquitted from the charge u/s 307 IPC, 

however, he is convicted u/s 326 IPC and sentenced to suffer SI of 

2 (two) months and also sentenced to pay a fine of Rs.2,000/- 

(Rupees Two Thousand Only) in default SI of another 2 (two) 

months. The period already spent in jail hajot shall be set of from 

the sentence awarded.  

 A copy of this judgment be given to the convicted-accused free of 

cost. A copy of the judgment to be forwarded to learned District Magistrate, 

Sonitpur, Tezpur.   

 Case accordingly disposed of.  

Judgment is sealed, signed and delivered on this the 20th April‟ 2018. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


